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 IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, NALBARI 

 

Case No. GR 62/2017 u/s 447/325/294 IPC 

 

STATE 

-Vs- 

MOROMI DAS…………..  Accused 

 

 

Present: RUBINA YASMIN, A. J. S.    

 

Advocates appeared:   

  Mrs Manika Chakraborty………for the State. 

Mr. Kamal Talukdar………for the accused. 

 

Date of prosecution evidence – 26-02-18, 13-03-18 and 27-03-18 

Date of defence evidence – 02-05-18 

Date of argument – 29-05-18 

Date of judgment – 11-06-18  

 

      

Judgment 

 

1. Shri. Rocho Das initiated the instant case by filing a written ejahar before the officer 

in-charge, Nalbari PS on 11-1-17. The prosecution case in brief is that on 10-1-17 at 

about 8 a.m. the accused persons Moromi Das and Barnali Das went to the 

informant’s house and beat her with a stick and caused her grievous hurt. In 

addition to that the accused person also verbally abused her with filthy language. 

Hence the ejahar. 

2. After receipt of ejahar police registered the case as Nalbari PS case No. 22/17 under 

section 447/448/325/294/34 IPC and investigated the matter. After completion of 

investigation police filed a charge sheet against the accused person Moromi Das 

under section 447/325/294 IPC. 
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3. During trial the accused person was allowed to go on court bail. Relevant copies of 

the documents was furnished to her under sec 207 CrPC. Upon perusal of materials 

on record and after hearing both sides, sufficient materials were found against the 

accused person under Section 447/325/294 IPC and accordingly charges were 

framed. The contents of the charges were read over and explained to the accused 

person to which she pleaded not guilty and claimed to be tried. 

4. The prosecution in support of his case examined 5 witnesses. The defense side has 

examined one witness in support of their defense. 

5. The examination of the accused person under Section 313 Cr. PC was taken to 

which she denied all the allegations levelled against her.  

6. I have heard the argument advanced by the Learned Counsel for both sides. 

 

Points For Determination 

 

7. Upon hearing on perusal of the record I have framed the following points for 

determination:- 

 

a. Whether the accused person on 10/01/17 at about 8 a.m. has committed 

criminal trespass and thereby committed an offence punishable under 

section 447 IPC? 

b. Whether the accused person on the same date, time and place has 

voluntarily caused grievous hurt to the informant/victim and thereby 

committed an offence punishable under section 325 IPC? 

c. Whether the accused person on same date, time and place did any obscene 

act in any public place to the annoyance of the informant/victim and thereby 

committed an offence punishable under section 294 IPC? 

 

 

 

Evidence on Record 

 

8. I have carefully gone through the entire evidence on record and the materials 

placed before me. 
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9. Pw 1 Rocho Das deposed in her evidence that on the date of occurrence her 

daughter in law Bandita Das went to a nearby shop to buy sugar and while coming 

she and the accused person entered into a heated altercation and when she heard 

it she called her daughter in law to come inside. In the meantime the accused 

person followed her carrying a bamboo cudgel and beat her on her left hand as a 

result of which her left hand got fractured. She then went to the police station and 

the police then did her all medical checkups and later she filed the ejahar which is 

marked as Exhibit- 1.   

In her cross examination she stated that the accused person resides nearby 

her house. She admitted that she and her daughter in law quarrel with each other 

at times. She denied the suggestion that her daughter in law beats her. She also 

denied that on the date of occurrence the accused person asked them not to 

quarrel and shout as her daughter gets disturbed in studying and that she retaliated 

her badly. She also denied that her daughter in law asks her to wash the cutleries 

and also denied that the accused has not beaten her. 

10. Pw 2 Bandita Das deposed in her evidence that on the date of occurrence at about 

6 a.m. when she went to a nearby shop the accused person abused her verbally 

from her house and then came out with a bamboo cudgel in her hand and started 

quarrelling with her. Her mother in law Rocho Das came out when she heard the 

accused person quarrel and asked her to stop quarrel then the accused person beat 

her mother in law with the cudgel and got her hand fractured. She further stated 

that the accused person also followed her towards her house to beat her. The 

accused also threatened to kill her. Moreover, Pw 2 stated that the accused person 

goes to the house of the witnesses and offers them money not to say anything 

against her. She then took her mother in law to Komarkuchi Medical and from there 

she was sent to Nalbari. The next day she was taken to Nalbari. 

In her cross examination she stated that the accused person resides nearby 

her house and that there is a road in between the two house. She stated that the 

daughter of the accused was a metric candidate at the time of occurrence. She 

stated that she and her mother in law never fights with each other. She denied the 

suggestion that due to the altercation between her and her mother in law the 

metric candidates residing nearby got disturbed and that the accused person came 

to talk to her regarding the same. She denied that the daughter of accused Junmoni 

Das was playing on the road at the time of occurrence and when the accused asked 
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her not to quarrel she pelted stones at Junmoni Das. She further denied that she 

asked her mother in law to do the household chores and the latter while doing the 

same she fall down near the tube well. She further denied that she had not stated 

before the police regarding that the accused person quarreled with her and tried to 

beat her. 

11. Pw 3 Naren Das deposed in his evidence that on the date of occurrence he came 

from Guwahati and heard both the parties quarrel with each other. The Learned APP 

prayed for declaring the witness as hostile at this stage. Naren Das as denied that 

he stated before the police that on the date of occurrence at about 8 a.m. he heard 

both accused and Bandita Das quarrel and he also saw that the accused person 

came with a bamboo stick on her hand and tried to beat Bandita Das and when the 

accused entered the premise of the informant he heard the cry of the informant 

that she is beaten.  

In his cross examination he stated that on the date of occurrence at about 

7-8 a.m. he reached his home. He has not seen the occurrence. 

12. Pw 4 Dr. Amal Sarma deposed in his evidence that on 10/1/17 he examined Mrs. 

Rocho Das at about 10a.m. who was escorted by WHG Tutumoni Medhi. On 

examination he found left elbow joint is swollen in a bigger way involving entire 

joint. It was hot to touch and tender, movement of the joint was restricted in all 

direction. He advised the X-Ray of the left elbow joint. X-ray report revealed fracture 

of lower end of hummus. Nature of the injury was grievous caused by blunt object. 

Injury report is marked as ex 2.  

In his cross examination he stated that he has not mentioned the Ps case 

reference. Age of injury is also not mentioned. He further stated that injury could be 

caused by falling on an object but it would be unlikely. He has also not mentioned 

the history of injury. 

13. Pw 5 SI Jagadish Kalita is the investigating officer of this case. He deposed in his 

evidence that on 10/1/17 an ejahar was filed by Rocho Das. The O/C registered the 

case and entrust him with the task of investigation. He went to the place of 

occurrence on that day itself and interrogated the witnesses and prepared the 

sketch map which is marked as Exhibit 3 and took the victim to Kamarkuchi PHC for 

treatment. After completion of the investigation he submitted the charge sheet 

against the accused person under section 447/325/294 IPC. The charge sheet is 

marked as Exhibit 4. 
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In his cross examination he stated as to who actually assaulted the victim is 

not mentioned in the ejahar. He has not found any material to be seized. He 

admitted that Paddu Das and Niranjan Das resides nearby the Place of occurrence 

but their statement is not recorded. He stated that the occurrence took place in a 

lane. Later he again stated that the place of occurrence is informant’s courtyard. He 

confirmed that as deposed by Pw 1 Rocho Das that she asked Pw 2 to get sugar 

from the nearby shop and then the accused fought with the Pw2 and assaulted Pw1 

with a bamboo is mentioned in her 161 statement. He confirmed that as deposed 

by Pw 2 that the accused person abused her verbally and attacked her with a 

bamboo cudgel is mentioned in her 161 statement but that she went to shop is not 

mentioned. He also confirmed that Pw 2 has stated before him that when the 

accused attacked her Pw 1 came for her rescue. He also confirmed that Naren Das 

has mentioned before him that he saw Marami Das attack Pw 2 with a bamboo and 

beat her with the bamboo. 

 

 

Defence Evidence on Record 

 

14. Dw 1 Rita Das deposed in her evidence that on the date of occurrence at about 6 

a.m. Bandita Das and Rocho Das had a quarrel with each other the accused came 

and requested them to stop making noise as her daughter was studying. DW 1 

stated that she was standing near the house of the informant Rocho Das. Bandita 

Das replied to the accused she can quarrel in her house. Later Rocho Das slipped 

near the tube well of her house. When she shouted Dw1 went there and Rocho Das 

told that she got hurt in her left hand. Both Bandita Das and Rocho Das then went 

to the medical. Later she came to know that informant has filed the case against 

Moromi Das.  

In her cross examination she stated that neither the accused nor Bandita is 

related to her. She stated that Rocho Das’s house is five house away from her. She 

was standing in the road in front of her house and Rocho Das’s house was in the 

other side of the road. She stated that at time she saw Naren Das, Sabitri Das and 

Bandita Das. She further stated that she stayed for about 5 mins in the house of 

Rocho Das ad then she was standing in the road. Later she went inside her house. 
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She denied that she has stated falsely that Rocho Das slipped near the tube well 

and got hurt in her hand. She denied that as she was not present there so police 

did not record her statement. She denied that she did not see the occurrence 

herself. 

  

 

Judicial Determination 

 

15. Now on going through the entire evidence on record, it appears that Pw 3 Naren 

Das was declared hostile and the prosecution was permitted to cross examine him. 

But even in cross examination, both by the Prosecution as well as the defence, PW-

3 denied being a witness to the alleged offence.  

It is worth mentioning here that the mere fact that a witness has been 

declared hostile by the prosecution does not necessarily mean that the statement of 

the witness would be discarded totally. There is no legal bar to rely on the 

statement of such witness and such statement is well admissible in evidence. 

However, Pw-3 has stated that on the date of occurrence he came from Guwahati at 

about 7-8 a.m. and that he has no knowledge with regard to the fight between the 

informant and the accused person. Thus, nothing could be elicited by the 

prosecution by cross examining Pw- 3 that could supplement the case against the 

accused.   

16. Thus it seems that except Pw-1 i.e. the informant and Pw-2 i.e. informant’s 

daughter in law prosecution has no more witness to rely upon. Both claims to be 

the victim of the alleged offence. However, on close perusal of the evidence of both 

the PWs various discrepancies are found.  

A perusal of Exhibit 1 (ejahar) reveals that the informant has only 

mentioned that both the accused persons beat her with a stick and caused her 

grievous hurt and also verbally abused her with bad language. But in her evidence 

she also added certain other allegations such as the accused person also abused 

her daughter in law with filthy language and when she restrained the accused 

person came to beat her. In her ejahar she has not mentioned anything with regard 

to her daughter in law.  

It is well understood that the FIR is not supposed to be an encyclopaedia 
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containing the minutest of all details. However, the material facts pertaining to the 

offence alleged must be disclosed in the FIR. From the oral evidence of Pw-1 it 

seems that the main altercation took place between the Pw2 and the accused and 

when Pw-1 restrained the accused person came and beat her. Thus this allegation 

made by Pw-1 are not such as can be explained as omissions but ought to have 

found some sort of mention in the ejahar itself. 

Furthermore, on close perusal it can be seen that the informant said she 

asked Pw-2 to come inside when she heard them quarrel and that she has not 

mentioned that she went outside. She stated that the accused person came running 

and beat her. Whereas according to Pw-2 ‘s version Pw- 1 came out to restrain the 

accused person and the accused person beat her. There is a contradiction between 

the two prosecution’s versions because both the version indicates a different place 

of occurrence. 

Moreover, perusal of the oral evidence of Pw-2 it is seen that she has 

exaggerated the facts and added that after beating the informant (Pw-1) the 

accused person also came running towards her house to beat her. This statement 

has got no mention in the ejahar nor was there any utterance of it in the oral 

evidence of Pw-1 who is the informant.  

 

17. Now coming to the evidence of Dw- 1 where she has stated that the accused asked 

Pw-1 and Pw-2 not to quarrel and shout as her daughter was a metric candidate 

and she got disturbed by their noise. This was also mentioned by the accused 

person in her 313 statement. Dw- 1 further stated that the informant (Pw- 1) got 

hurt by falling near the tube well of her house and that when she went near the 

informant she saw her lying near the tube well and the informant told her that she 

got hurt in her left hand. The defence through cross examination of the prosecution 

witness was trying to establish the same that the informant slipped and fall down. 

The prosecution however could not elicit anything material by cross examining Dw- 

1 which could indicate that the defence evidence is tainted with illegality or 

unworthy of credit. Nothing could be elicited by the prosecution by cross examining 

Dw- 1 which could bring home the charge against the accused. 

18. Thus the fact that the version put forwarded by the prosecution witness suffers 

from contradictions and that the veracity of the defence witness could not be 

shaken, it gives rise to a serious doubt to the prosecution case. 
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19. Situated thus, I find that the prosecution side has miserably failed to establish the 

guilt of the accused person. Accordingly the accused person Moromi Das is held not 

guilty of the offence punishable under Section 447/325/294 IPC and accordingly she 

is acquitted and set at liberty forthwith. 

20. The bail bond furnished on behalf of the accused persons shall remain in force for 

further period of 6 months. 

21.  The seized articles if any be given in zimma as per law in due course. 

 

Given under my hand and seal of this court on this 11th day of June, 2018. 

 

   

 

 

         

 

 

 

Rubina Yasmin 

          J.M.F.C. Nalbari 

 

 

 

 

 

 

 

 

APPENDIX 

 

Prosecution witness:- 

 

PW-1 Rocho Das 

PW-2 Bandita Das 

PW-3 Naren Das  
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PW-4 Amal Sharma 

PW-5 SI Jagadish Kalita 

 

Defence witness:- 

 

DW-1 Rita Das 

 

Prosecution Exhibits:-  

EX 1 - Ejahar 

EX 1(1) - signature of the informant  

 EX 2 - Injury Report 

 EX 2 (1) - Signature of the M/O 

 EX 3 – Sketch Map 

 EX 3 (1) - Signature of I/O 

 EX 4 - Charge Sheet 

 EX 4 (1) - Signature of I/O 

 

Defence Exhibits:- 

 

Nil          

 

 

Rubina Yasmin  

J.M.F.C. Nalbari 


